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note that under Herod the right of criminal jurisdiction appears
to belong not to the Sanhedrin but to the King himself; but
since we know that he and all the Herodians had small respect
either for tradition or for what we may call legality, their policy
with its obvious intention of reducing the Sanhedrin to a purely
religious court, is no proof whatever that they were legally
entitled to make these restrictions, but rather suggests the
opposite.1 Further, it seems quite certain that when Rome
took over the direct rule and restored to the Sanhedrin its
former powers, the scope of the council was rather enlarged
than restricted; though this did not prevent the procurator
from making use of his jus gladii, without reference to any
Jewish court, in the case of brigands or seditious subjects, or
from using any coercive measures which he thought necessary
in the interests of Rome or of public tranquillity.2

Are we then to believe that the powers of the Sanhedrin
did not include that of pronouncing the death penalty ? Jewish
Law specified a number of capital offences, especially in re-
ligious matters. Could its exponents legally pronounce and
enforce the sentence ? Juster 3 has made a detailed study of
the Talmudic texts which, together with the New Testament,
have formed the chief basis for the negative reply generally
given to this question. He makes it clear that, contrary to
the usual assumption, the Sanhedrin had full liberty to inflict
the death penalty on Jews for religious offences. It is true
that after A.D. 70 it only kept these rights on sufferance. It
would have been strange if the government of the second and
third centuries had allowed it a privilege which had been with-
held before the Great Rebellion, but it is understandable that
a practice which had been generally recognized in the first
century should not have been formally prohibited later.

II

THE TEMPLE

The Sanhedrin then was the most powerful weapon of the
priestly class,4 wrho made use of its authority to enforce the
material submission of the rank and file of Jews to the dictates

1 XLVTI, ii, 128-30, where the main facts are mentioned in the notes.

2  " In fact all the cases dealt with by the procurators are cases of sedition
or of banditry " (XLVTE, ii, 147).    A list of these cases is given in a note.

3 XLVTI, ii, 133 ff.

4  It sat in some special place which Josephus refers to as fiov/.r} or
fiovhevTijoiov (B. J., v, 4, 2 ; vis 6> 3), and which must nave been on the
eastern ~side of the Temple mountain.    C/. LXX7, ii, 210 ff.